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ftkr6,
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$-sds m-etffifi senq, sa'{r€r-s t
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qq+r t gS ur6 o-st or ft&r geir t fo qcqr {dqn q dr{ ftqqrfr dqr
qTq-{rtq d qsr fr orffi of r

cK' 3rTq-o\ ftdfrrd fuqr oror t ft orqot sfln t ttr-o iloq//qfudT
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dsn *xx(2y2ol*rnrrrort

\r*-m eqR frf6
g€q sftH,
GRrcTOR' IIrSrI

1. wrtr sw grel qftq 2. qqw r$c vfna7rfua.

4. 15rrff cuc6ngffi/fuanffi.

o,rFto q-ScFr-z +fn{+ fdiiarJ? srts., zo:a
frqq: fffrq frtEFtr d tft€ tmZfra \Fi €rrsemtd qc \tErfi srffiFi dqqq { frrn-fttrr
rr6hq,

qrttl 6I g'Fqtrn' S er-tdt{ sos cs q"q E$rrd orgatnt -d 3rffa 'rFfdg.$ld ffi A crfud 6 qwn iFq$c tsroitZtrEl w Frqfro
ftgftrar frd qrn d qdp.lT fr-€rrn tt g*rS Ein o.ftqq fi{flrit,/Ermssn$
qeretlZrrr{qho vr+df gnr f+nlfq a.rd d'$qri=t tg Rffi q-d + ffrta
ersotfrro, SvrorFro gA Xuffio flqr< tr< dfu<r. eErdnTrRfr, -,iq-6Tfer6,
tF{6 t-r{, fr{d til{ w *Er rErdr Sair fdr{q drd) d qFac t trftrq
Eqfrfrct d frfrfud f6ql qr rEr tl
2. vng.c * +rfl-c d arcr rrqr t fo vm ffiffi( 6{frrd ssrsr aKq rxld d
flqq t ftdtfud qkrif 6i tr{r tzrqqn d o,t irryq ilfi rd irri qq {fiqf*rd
qfrildt ERI srq: 'EqH oT{ qq'H til{" $ sltqR rR 1r@r S FrqBd rrqqlro}

d sqn td'rqn fri vri or rgttv fu'cn qr rgr t aer {rr srnrq, at qTfuorE

fr $qq-v{q trr flo ?smrr{if n dlfud ol qr rS tr srRrc d q-qH W crqd
3[rt t, fuq{ sfi qftrdt gnr ryq lqrgtBq orsm qto g.rq qmtrrr/qm
sErilq qrclaq t erar nqa o-r$ FtqFd inc t ffifu-fl o.rffi of rrtfr
sqn kHqrc Rd qri sefifi qqEftI rr<EIR?E A +fiqr{ 6I =('ttFt +trn frt
qri + sTrt{r mq fut rrt tr r$ r+,R ft}Trrrls{Egn { v-< gftro c dB cr

SER]'€IUB SIRFI I

3. WrkI
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fi vwrfsn ffifud qFilrT eRr $ i${ril n-ffi or or{ terqr{ ftt srn dsntw crq o.v frC'rtr
3. 

-qro wqflq:qpntrq ilr, tffigr qrwl q srqq''d d srqrr.n*,o* 
-g, 

qtc .,, { #-#ffiHl HSsrerqr qrofuo. {fu ftqfu ,fr"} + r#-'+rtc,o (pay Scate) cri 6.rF6-{r{ qdf S r va arq_frfq a ; ;' r# faqr.r d ymmt{r ssr*st /r,tfr o-lz,/eoos ftiiqr ,u qt, ,oo, t ;':* fr.qr Tqr t f6 tfifitaczqtunzil<*tr,.ror+'fti.,nzo.ffi,#)m"+* 
gi q|Eq E}il t rrq)fudqfril furkd 6ff sfi ilr6 Hqn.afiq,r il;#*,a t,4. 6rFt6 furrrr d yrsil-tcr. fur_1667ffifs_2 /zwz fu6 oo qT{q,?.os em ohqq -h.g + qfiq .;,ffi/fr"" toa,zerro,rfuo,,tfro

HJ,*r.**" e qn qrr #'ftd#'#; $q{fi frtu qrs frs

s. vFr * oq { qE FFe fu.fi o,"r B f+. Fffiq fffi d +d_{Trq frrS qsd $IE vnrq s67 *tF *--#'"* # w t+ro qfu ats e( qr{urrfi orer t Enr ry ild. il'#H fi*,II a qlqc * frrqrrftq qndrr*rwr ts vra q q *ff il'#';H { sr+1 ffid off* d s,erotg sapa6y Mfrd Tsf .l#v#';; H 6rd + at qtn r6affi qflcFr * fui * *. t fr es"ftqfrf,'#rv_ A sM gilfl +1 cr r_fi tsw-s ,,M wf sqr'rar d sqfd cs #.# ffi, o* qr.rar, are'fi srtrdr,ord srfu€, rrq rrGDR mrrFd ,* .;'A flqc t fgfi cfutqsD tqqq, orqffi, ffi fur,-org Sqr. sfu qnn isrB_6 yftryfr, rr$qilr.q-e +1 .ftr+qdr W ffi ; ,fr ##+g silft qrq_{qd +1 wqr+ord t rs Bk { qro vqmry. y,trs em n A* h {*qr_rrz qtn zma *fr qqn ir trar qqrq tr,; ur.r;'Jm 
"rao, 

ftrio, ze.ro.zore d
H"#*u.P or{ vqn toq-; ffi'ta o"* frq qr+re tuR,

42. All the judgmens yf I l*ryph, 7 to 24hereinatove, pertain toemployees argaged on regular u*il, *To'*.r 
"i*,n, higher wages, underthe principle of .eq,al pay fo1 

"quut 
*r*,. it" ",". raised by such employeeswas premised on the ground, that tho art"" ,ii..n rponsibilities renaered Uythem, were against the sarne post for which a higher pay-scale was being
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allowed, in other Govemrnent departnents. Or altematively, their duties and
responsibilities were the samg as of other posts with difErent designations, but
they were plaoed in a lovrer scale. Having been painstakingly taken through ttr
parametenr laid down by this Cour! wherein the principle of .equal pay br
equal work' was invoked and considered, it would be just and appropriate, to
delineate the parameten laid down by this Cou( ln recording the said
parameters, we have also advert€d to some other judgmeats pertaining to
temporary employees (also dealt with in the instant judgment), wherein also,
this Court had the occasion to express the tegal position with reference to the
principle ofequal pay for egual work'. Our considerdion, has led us to the
following deductionsr

(r) The 'onus ofproof, ofparity in the duties and responsibilities ofthe subject
post with the refcrenc€ post, under the principle of'equal pay for equal work',
lies on tlre person who olaims it. He utro approaches the Court has to establish,
that the subject post oooupied by him, requires him to disoharge equal work of
equal valuq as the reference post (see - the Orissa University of Agrioulture &
Technolory caselO, Union Tenilory Adminisration- Chandigarh v. Maniu
Mathurl5. th€ Steel Authority of India LimiEd casel6. and the National
Aluminum Company Limited casel8).

(ii) The mere fact that th€ subject post occupied by tti" ctaimant, is in
a"different departnent" vis-a-vis tlrc reference post, does not have any beuing
on the determination of a clairq under the prirrciple of 'equal pay for equal

work'. Persons discharging identical duties, cannot be teated differently, in dre

matter of'their pay, merely because they belong to different departments of
Govemrnent (see- the Randhir Singh cosel, andthe D.S. Nakara case2).

(iii) The prinoiple of'equal pay for equal work', applies to oases of unequal

scales of pay, based on no classifioation or irrational olassification (see - the

Randhir Singh casel). For equal pay, the concerned employees with whom

equation is soughg should be performing work, whioh besides being

firnctionally equal, should be of the same quality aod sensitivity (see - the

Federation of el India customs and central Ercise stenographers

(Reooglized) casc3,.the Mewa Ram Kanojia case5, the Grih Kalyan Kendra

Workers'Union cas€6 and the S.C. Chandra caset2).

,
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(iv) Persons holding the same rank/desigration (in diffoent departments), buthaving dissimilar poweni, duties and responsibilities, can be placed in difrerentscales of pay, and cannot olairn the berrefit
equal work, (see - the Randhir Singh caset,

of the priaciple ofequal psy for
State of Haryana v. Haryana Civil

oaselT).Thereforg the prinoiple would not be automatically invoked, merely becaum thesubject and reference posts havc the same nomenotatwe.

(v) In determining equality of functions and rcqponsibilities, under the principre
of 'equal pay for equat work', it is necessary to teep in mind, that the duties of
&e two posts should be of equal sensitivity, and alsq qualitatively similar.
DitFerentiation of pay-scales for posts with difference in aegree of
responsibility, reliability and confidentiality, would fr[ within the realn of
valid classificatiorl and therefore, pay differentidion would be legitimce and
petmissible (see - the Federation of All India Customs and Central Exoise
Stenographers (Remgnized) case3 and thc State Bank of tndia caseS). The
nature of work of the subject post should be the same and not less onerous than
the refercnce post. Even the volume of work should be the same. And so also,

the level of responsibility. If thcse pamrneters are not met, parity cannot be
claimed under the principle of 'equal pay for equl work' (see - State of U.P. v.
J.P. Chaurasia4, and the Grih Kalyan Kendra Workers' Union oase6).

(vi) For placement in a regular pry-soate, the claimant has to bc a regular
appointee. The olaimant should have been selected, on the basis of a regular
process of recruitment An employee appointed on I temporsry basis, caonot
claim to be placed in the regular pay-scale (see - the Orissa University of
Agrioulture & Tectrnolory casel0).

(viD Persons performing the same or similar firnctions, duties and
responsibilities, can also be placed in different pay-scales. Such as -'selec'tion
grade', in the sarue post But this difference must emerge out of a legitimarc
foundation, such as - meriq or seniority, or some other relerraut cribria (see -
State ofU.P. v. J.P. Chaurgsia4).

(viii) If the qualifications for rpcauiffient to tte subject post vis-rvis the

referenc€ post ar€ different, it may be difficult to conolude, that the duties and

responsibilities of the posts are qualitatively similar or oomparable (see - the

4
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duties and rEqpousibilitics (see _
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(r) t}E sfrq, qwq y{ erq rrrq *frq( dr+yrffi rdw qrer vdrfutst
Ss srq ftfro srqfd dqr oga,zzoo F#o ,a.oazot

(2) €u ofls {ofio g{ w Triq doqlo *ftqr c{ sr*q (rsas) r \ryr$fi
121

(e) vffq sq scf Vs grq a-{tr qftfi sii,$ Etrsqr Vq er.q (rssl) z $sSS
521

(r) cfuq rirna qlo.n aqrq ir6sr to vrq \s 3rq (:Loo+) r $rfrfr saz

7. rtto vatrq arqrErq. Er.v cr .k ua qrM d aq t rnfi f+nrif emFqilTfrR 6lffi d qrfi Grqkfr tt
8. 

-rrlo 
;qrfiilq} ErtI trqrr or{ rrqH tfl{ ffirsr t rrryq t irrc-$rq cI

rcrft-d qrrEreI + sntil-o t fffiqq 6ri q{ frqfu #f+f \q s+qT';'ftqfl
lcnzsluotaoztfto +d{/slw dd * ffi qFFm #;RqBYirB,fr
REiq Frq6r wE cffitrd Etfr t ,-

$fr6 od.arZang
SqrZvSrdrZffi6
srRqfrZqfu oilR frvrfi
crffi$3llfuqfrtu6
ri'tslBff qqr sm q6lr/qtri
dtd t qlqq t $hsn t
arg*< u r< ro t e6w
srrt qt sqrc-dr t qEIR .r{

frflrt (Op€n lvra*e$ S
qurq t frFd Eeqt cfuI
Emq.dt

orffinZtt*o tea d ailsR c1
f4dftrd qh frFd ftfu6 sfuqt
d srfi,fr Rdtffd =16 H irr&
tt lmrd€td artwRil ftdrffi S
ffi olrsenlRh rnffi qr tden
+m Vfrq qs S qrqq t fu'qr
qm Brwa furw< Qilff Earr{
awr gO arrr cBqr $ onsn w
c€l frrqr sm tt iil lrq{rt d
qqrrar t orpl afi t t

lictfr-
qrjr.f

frsFil dFE-ffiffi'
qFRq'

riBa/ffiirr /otiffi7
trsdZur{-{flfu//tfu

t fdtu qRil&H
srfufr
(Status)

ERr tltfir ffitr 6r
rqlrr o,ri gv qBr gdqa
ffi + qff{ ftgr Eti +
onq frfto mRfdr

('hqri REn RF-ffizF--ffi-
Hgm a iFt * anq iFI{ frEs
fltuer cH tl

6.
If.

,

2.

ass vq qTfi
r5tlql + e#< r<ru elFonl

I
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5.

tr(fl
sFtrd *sr fr nfit

iFITT tR
fiqnqff d r3tnv vROm q-**exl qdt Sr
ora gf owr orMt

Ir(
frgBnEYiwffirnrFto
or fua17q66t* qfr q{rql
sq-{fuil tr

7

8.

tt.

12.

ra

Official Secret Act, tus d
s6{6 rilrr+{dl d shc{t

iFrir
vng.6q ar{ o-{Bil 6} afta
or$ frrt qrt E, v-ssec
orqi 6rql d qrqq * ffiG6

g-Erflr frsII qE4

qqq dff,r tr Fr0frra atfrs an

Slery * iiis rrrfd stdr t dfin
ftslFrd aqfra or fuffrr t fiqI
qm*r qfi dm tt

tPt6 +d-{ w ftq}frn qRrql6}
gmra r+S rg@ d sftdRrd
a.flrRrcrRqFot qroltq dwd
aan snsEnild q{ frilfrrr afiildt
6) crRsfuo/qr$ 6 sq t
qffo wr t qwq * gq-ilq AtqI

orrn tt

frc Erq cfr Eti tt

t0-

\qrfrflq

a{qrfr ridq
frqlqflr dqr ffiffid
:tErr r-err ffi filfur' rrrrq
ctor t r

grrff{ afr

sqfr
Pt-€ q-c tffim iildtt
vfi T{ tsE Affiq frqd/ffin
ERI fudftd tcqZrdr

@
eti d 6nq 3Ir+ fid \q
frqrrr/trrdq + cfr {"Iil
vo-r<rfir

sErffiE€

fu fur qqBt80 6A3rg9. +dr6rd
Hqd on0 (zlxz) wron +
G{rfr{t

6rd qqft

cd r:$rtq qd qff6 ftrrqm-S,

eoos t cIM, $ !{g vo Er<
Ese 6l gtfrsn t

qrffi !firq{or ffil 2omqa€rdr6'
q;rffi €rEvnfi qd oltrd frqqrq-S, 2ooc

* eil€BrrRa qfr tt

qIERgI 2002 \1I

ffi-fr
ch?r6dr rfrt

.ffi{dr
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OETqI

tnr frqtq"r

qf{r mtsrfit,/ iTnI qli5rt fi{
qEFic{ qr sFq Erirrfi qfrftcq t
srarftst

iDT

+Td ffid ric C frSfr
aIfrqEI o) Cl fuiqr qr rrffir tl

e. E?E FFR * srfuh t .ft.dr Eli S o,nor c-(d (Ad-hoc/ riF-ei
(Contractual)/ftqeirq Fix pay),/orir6Tfu6 (Short torm),/{fi6 ffi pg11,
wag9176r{-srrIfrfl (Work charge). srqq-*d' (Ousource) fr ffiIFrd a{Ailq} ot
ffie $c fr ft5fr irrtrqit d wqtqdrr$ t e+ snqlil dqr glfurfd fr tra616
irEEr sqqlsR frdRil-d arEa 'ww ord sqn td-{ tg erd qff tr
10. qD vq6q RnqIEt{r sfr TifuH ftd ERr ef*s. if-rfe6 rrGr ir 3rf,I T{H
sqrtfr s €flaT Grn*Hrt 2006 VfS isos) { Sriq-d fnfiI $ gtn oT rr{ fignild
*1 qffia qrfl ?rfi t I

rr. R" fte{r< dqr-sl4 (\'fl.s{),/20r2 *iwq Eryn q}rt r<rq ffinr€ros
rrcq { .ilo sq q?mrq. wrrtrqs Ertr cnil qcn qr+{r ftqi6 rzoa.2ota d
dEsr qr ffiftrd BrFr otFf6 d f*qftfrorrr c? Tcrq or{ ssn trr d ci.r
vryfr qlPtrr tsrRq 6r * 'rff e I FImqfr {ilr{)
12. gqqr u,qffid non d qrcdf q ffcq-rdr t qctfud o.rffi avi SC

ffifua ft*fi +t rfi erg'{'dn llfrPrd E;qr qrq :-

(1) *qd rd rn rrt qri d sqq { gri'r-d ffi d ergsv ftotu
qrrn dt ?Frffi fixtffi qof 6 srnt

9

ilq etd tr
trl.

t5.

t0.

1f.
BrIq vat

I

3fl-6rfi

qREM

t8.

tEI lTcq 11{firt

Siqil tfifffi * qarRar

Volume of
rEfr

won t E€lu firil +
sgsw ffiffril qrcm 6rqfffidl t cqvmr gRRffi
ftFql qnrr

qffif or
cfrfurqq

l-

Work

Rrt w ro* 6l

t/



1,,,

e) r{rqd *if d qrEs fo,ff fi scr t dF<t7ffi5 tcn,zor{-mrRa,z
ft{fr a-fi/st{r+lfrtn/ilq{ lrgftrut fiqMrs{ d qEcfd S osrfr q -'fi

ofa I r+qa rd ct grirril lM t gtrt d Tfr ffffiqi v5< qrfr
qrtfr *r qfr Es ron d 6H frgfrrqi qfrq d dt Tfr 6) srd
*qaht, 6'I g{nFr fiqfud qfurrfr * tenZftm * Rtqr qr}.r wr
irqk qffi + friE ffiq a,rffi ynq ci qrtftr

(s) furrta 3llitvrl?fi-dl dt ql oIFf+, f+qFr A wcqH t 6rqfk6q (Volume of

J work) S SErFq A qrErn Tr {tdFfr F{ffiq v{ {_1r qn $rdr od qqrfr
c-o. ir.r fi q-re d, qr-rq qtd d qrqc t +ffiE,qr qE-fi tr
sm iHB'rEr d ffirffir \'d tEr rErar s-SS S ara ar5ae (Bond) ffia
fo,fi qr&r, q fu ftdffir ollr o,.ffi s $q. vff ergre tt A ftt qrn
qre crRrTfr'o'W fr qri qld t-{r/6rd or sFe sdq dr

., (l)qrEq *6 * ff{ ffi st {a f++* at qnq{offi a}, or isffis #ra
' tfit€, F"rsd tfl rErq -o-qi qr& silssdRtq vffi S qrff 6r cii-{ srJ

sHfrril E) frfft ft-qr qrq G r€sn fi ergae qe ftffa ov oTFh
ffir.r dl Tffi d rr qr6 aflr5qr tETd srnfu n-o. q} lft tr6r& e}, tro
ffifqfr ffi !ilri S rcr+r t orge-q (Bond) fl+cnffo ftqr qrqt s-m
qgrq ca U 6 o,Bqfro qil <t eii-{ ffi or rse lsq t s-6tq f6qr
qrqt sTrss$Rh qfifi 6Rr Td t mtfffi qEn'd orgre r4-#owr d
$qq {tt{n d sfrqT erq-{r& qr&tr

(s)vm qlfu6 qffrrd dl sn-+1 t{Bil tg tfto oarsr fuTrIT srelqT +tq

. f{rTrrr iln frElfu <rt $ eqrn *Ba1foo ol gldrc crEfua 3n-s-.*d

$ffi d qnac t frEqr qrq t ffi rfr Eln { BqFr/flrelc iln fidftrd
Esk 6) qfi* gran rfi frtur vrlq 6. c 6 rd ffq qq-<rq sremr

ftfiil Td A sr+6 ffi"fi scr.il YE 6.r timqn @ay Sceh) friut
qrtnt

(o)qmsq at rsfd Q rm frtt qri sre t$ g"rdn-{7ffi{ 6 aqfr
sqfud uffiTurewr A-fiEr qffi d +r{,/q{q * d ort'ft t

(7) qE fi se fu'fi srcr t fu t-d-{qr{ fu'S c( d qrq {Fqe tcf,r t tft-o,

+tr{ o.ff, o.rd*strfud cd E{Tdla d crqq t dfuil qfu, fffi ffi
fuFmr 6M 6rd frqr{ tg fi vr r€l t '6tS q{ ErRsI ;rdt tF-{& t elk c
A q{6 nRrfr ffid 6trdt d qtfr a}ft Bt
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12. €riIgs Eq slaq { Ti qr fr or6i -a'r fttvr Eon t fu sqq}m *ot d
Eqkdl EriT ffid c-qEri6I d $crq tfiqn (pay Scale) yqn ffi S srit. d
trft"a ;qrqrnif n rEo €i, Bi6T rn{ yn€-{rtg { sffio Ff€eii + €[rd]6 d
ildrrdl t sfu+rs frrqr qi"q r qri qrora.orrr t}t ss vgfud e[rER dr, tt qrisil a]
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AT ITAL

Writ ?etttion No. 814 {5Sl of 2{Il7

Sanjay KtrtarJoshi. "..........Petitioner.

Vcrsus

State of L! ttarakhand
and others. .-.. .llespondenl:r.

Pa6!ntl
Mt. M.3 ,Bluri.4 A&o6h holdiDg bri.I o, }lr. Pr&{ pud{i, Advo(rlr i( th, p.{;rs.
f&, httti?tlFtd ctr&ls. dllscoulid 6{6 },1r, G.Frntr frb{d, B*rlfoBcr 5r th.s.ri. ot
Url ir(llsd llerp.6d.tllt

1. Petitioner has apfromhed this Coufi for seeking

regularization on the port o{ Juni,or A$iistant cum f)ata Entry

Operator and for giving salary equal h ihe reguJarly appointed

Junior Asristant-cum-Data Entry Operator.

2. Petitioner was en8aged with the le$pondent Deparknent

as Computer Operator in 2005 on a fixed remuneration ,:n

contract basir. This Cr:urt in WI{l$ No. 16&l of 2012 has alreatly

decided the sarne contoversy anil diemissed the writ petitmo

vide judgment dated 23.11.2{n3.

3. In eiew of the judgp,ent daEd B.Jl.2fiL3 passed b,v this

Corllt ir 1{PSSi No. l&4 of ?f.IZ services of the petitioner cannot

be regularized. So far as second prayer ie corcrgrned same also

can&ot be grankd as first prayer fus already be€n reiecbd and

post of Cornpuer Operator and junio, Assistant- cum-Data Entry

ar. two different posts.

4. In view of above. petrtion failr and is hereby lo*r*.

lslok Singtu lJ
12.&r.201&

Hon'ble Alok Sinsh. I.


